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PURPOSE OF CIRCULAR

1. We are directed by the Secretary of State for the Environment and the Secretary of
State for Wales to notify you that the Party Wall etc. Act 1996 (Commencement) Order
1997 (SI 1997 No 670(c.24)) was made on 6 March 1997. This Order brings the Party Wall
etc. Act 1996 into force on 1 July 1997.

2. We are further directed to inform you that the Party Wall etc. Act 1996 (Repeal of
Local Enactments) Order 1997 (SI 1997 No 671) was also made on 6 March 1997 and will

come into force on 1 July 1997.

BACKGROUND , ‘
3. The Party Wall etc. Act 1996 (‘the 1996 Act’) provides a framework for preventing

and resolving disputes which can arise between neighbouring owners in respect of party
walls and similar matters. It deals with three main issucs - construction of new walls on
boundaries between adjoining owners’ land (section 1: “New building on line of junction”);
repairs and modifications to existing party walls (section 2: “Repair etc. of party wall: rights
of owner”); and excavation near to neighbouring buildings (section 6: “Adjacent
excavation and construction”). Local authorities, and their property, are not exempt from

the 1996 Act.

4. The 1996 Act applies, to the whole of England and Wales, provisions modelled closely
on those in Part VI of the London Building Acts (Amendment) Act 1939. Under the 1996
Act people outside inner London will, for the first time, have to serve notices on adjoining
owners if they are planning work of the kinds covered by the Act, even if that work is of
a kind currently permitted under common law.

5. Qutside inner London, anyone proposing to start work of the kinds covered by sections
1, 2 and 6 of the 1996 Act on or after 1 September must have given adjoining owners
notice of their intentions in the way set down in the Act. Adjoining owners can agree or
disagree with what is proposed. Where there is a disagreement, section 10 of the 1996 Act
provides for the resolution of disputes. Transitional provisions are outlined in paragraphs 9
to 13 below.
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6. Section 2 of the 1996 Act provides owners with a series of statutory rights, not
previously enjoyed outside inner London, to carry out work on the whole thickness of party
structures. These include: raising the whole party wall; demolishing and rebuilding a party
wall; underpinning a party wall; and cutting into a party wall for example to insert a damp
proof course. '

REPEAL OF LOCAL ENACTMENTS

7. The Party Wall etc. Act 1996 (Repeal of Local Enactments) Order 1997 will repeal the
following local Act provisions from 1 July 1997:

® Part VI of the London Building Acts (Amendment) Act 1939
® Sections XXVII to XXXII of the Bristol Improvement Act 1847

8. The repealed provisions will continue to apply in respect of any notice given, work
- commenced or other action taken before 1 July 1997 in accordance with those provisions,
notwithstanding the repeal (see paragraphs 9 to 13 below).

TRANSITIONAL PROVISIONS

9. The transitional provisions contained in the Party Wall etc. Act 1996
(Commencement) Order 1997 mean that, outside inner London, work within the scope of
the 1996 Act can be commenced before 1 September 1997 without a notice under the 1996
Act, if it is in accordance with any agreement, easement or right other than a new right
~ conferred by the 1996 Act. This transitional provision will reduce the risk of the
commencement of the 1996 Act distupting work that people currently plan to undertake
during July and August which is reliant on common law rights, for example work on a party
wall not affecting any part of the wall beyond the centre line.

10.  Notices under the 1996 Act will be needed in relation to work within the scope of the
Act planned to begin on or after 1 September. Notice can be given once the 1996 Act
comes into force on 1 July 1997.

11. In inner London the combined effect of the Commencement Order and the Repeal of
Local Enactments Order is that anyone planning work of the relevant kinds must, up to 30
June, serve a notice under the relevant section of Part VI of the London Building Acts
(Amendment) Act 1939. From 1 July onwards they must, instead, serve a notice under
‘section 1, 3-or 6 of the 1996 Act. There is a saving in the Repeal of Local Enactments
Order in respect of any notice given, work commenced or other action taken before 1 July
1997, in accordance with Part VI of the London Building Acts (Amendment) Act
1939.

12. The same saving applies in relation to notices given, work commenced or other
action taken before 1 July 1997, in accordance with sections XXVII to XXXII of the Bristol
Improvement Act 1847. Such work etc. will continue to be governed by those provisions.
With that exception, the position under the 1996 Act in relation to the period from 1 July
onwards will be the same in Bristol as elsewhere in England and Wales outside inner
London.

13. A flow chart summarising the transitional position for England and Wales (except
inner London) is at Annex A to this Circular. A flow chart summarising the transitional
position for inner London is at Annex B.

RESOLUTION OF DISPUTES

14. Under section 10 of the 1996 Act, in the event of a dispute, the parties may appoint
a single “agreed surveyor” to draw up an “award” to settle the dispute. Alternatively each
party may appoint a surveyor and the two surveyors forthwith select a third surveyor. In this
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case the 1996 Act provides that the three surveyors, or any two of them, shall draw up the
award. In certain circumstances the third surveyor can be called upon to draw up the award
on his own. '

15. If the two surveyors appointed by the parties cannot agree on the selection of a third
surveyor, section 10(8) of the 1996 Act provides that an “appointing officer” may, in
defined circumstances, sclect a third surveyor. The term “appointing officer” is defined in
section 20 of the 1996 Act as “... the person appointed under this Act by the local
authority to make such appointments ...”. In the absence of a definition in section 20 of
the term “local authority”, the Department considers that the correct interpretation is to
take those words as meaning the local authority responsible in a given geographical area
for building control matters.

16. A local authority will not be involved in the resolution of disputes beyond identifying
a private sector surveyor willing to act as a third surveyor. The fees of such a surveyor would
fall to be paid by one or both of the parties to the dispute, under section 10(13) of the 1996
Act. ' '

17.  Where the appointing officer or his employer authority is one of the parties in dispute,
and the two surveyors appointed by the parties cannot agree on the selection of a third
surveyor, section 10(8) of the 1996 Act provides that the Secretary of State may, in defined
circumstances, select a third surveyor.

ENQUIRIES
18. Engquiries on this Circular should be addressed to:
Janet Building Regulations Division, Department of the Environment,
Albon: Third Floor (3/A1), Bressenden Place, London SW1E 5DU.
Tel: 0171-890 5753 Fax: 0171-890 5739
or to:
Christine Housing Division, Welsh Office, Cathays Park, Cardiff CF1 3NQ.
Price: Tel: 01222 825369 Fax: 01222 825391
P. E EVERALL, Assistant Secretary in the Department of the Environment
M. J. CLANCY, Assistant Secretary in the Welsh Office

The Chief Executive:
Metropolitan and District Councils in England
County and County Borough Councils in Wales
London Borough Councils
The Town Clerk, City of London
Council of the Isles of Scilly

cc: The Chief Executive: County Councils in England

DoE CI 43/3/11P
WO H62/113/2
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ANNEX A

The Party Wall etc. Act 1996:

Transitional Position for England and Wales

(except inner London)

I am planning work of a kind described in section 1, 2 or 6 of the 1996 Act (new building at or astride the
boundary; or repair etc. to an existing party wall; or excavation near to neighbouring buildings).

\

v

v

I am planning to start work
before 1 September 1997 in
accordance with an agreement
or right I already have.

I would like to start work before
1 September 1997, but my work
would rely on a new right

conferred by the 1996 Act.

[ am planning to start work on
or after 1 September 1997.

v

v

v

Your work will not be affected
by the 1996 Act if it starts
before 1 September 1997.

You will have to delay your
planned starting date.

You will have to serve a notice
under section 1, 3 or 6 of the

1996 Act.

You will be able to serve the
notice once the 1996 Act
comes into force on 1 July

1997.

You will need to specify a
planned start date which allows
for the requisite period of 1 or 2
months notice, and which is in
any event no sooner than 1

September 1997.

If the neighbouring owners
disagree, you can start using the
dispute resolution procedures of

the 1996 Act.

You will have to serve a notice
under section 1, 3 or 6 of the

1996 Act.

You will be able to serve the
notice once the 1996 Act
comes into force on 1 July

1997.

If the neighbouring owners
disagree, you can start using the
dispute resolution procedures of

the 1996 Act.
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ANNEX B

The Party Wall etc. Act 1996:

Transitional Position for Inner London

[ am planning work of a kind described in section 1, 2 or 6 of the 1996 Act and in the equivalent sections
of Part VI of the London Building Acts (Amendment) Act 1939 (new building at or astride the boundary;
Of repair etc. to an existing party wall; or excavation near to neighbouring buildings).

\

v

I wish to serve a notice before 1 July 1997.

[ will not be ready to serve a notice until 1 July

v

1997 or later.

You must serve notice under Part VI of the
London Building Acts (Amendment) Act 1939.
The planned work will be governed by the
provisions of the 1939 Act.

You must serve notice under section 1, 3 or 6 of
the 1996 Act. The planned work will be
governed by the provisions of the 1996 Act.
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